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§32.16

reasonable accommodation. The em-
ploying official using physical or men-
tal information obtained pursuant to
this section should be familiar with
physical or mental activities involved
in performing the job, and the working
conditions and environment in which it
is carried out. If the applicant is being
considered for a variety of jobs having
different requirements or skills, the
employing official should make a func-
tional assessment of the physical or
mental demands of the jobs in order to
match the applicant with the most
suitable vacancy;

(4) All of potential employees for the
jobs are subjected to the medical exam-
ination;

(5) The procedures for using medical
examinations or the medical informa-
tion shall be constructed in such a
manner that:

(i) A conditional job offer was made
or the individual was conditionally
placed in a job pool or conditionally
placed on an eligibility list prior to the
medical examination being performed;
or

(ii) The results of the medical exam-
ination were considered by the employ-
ing official only after a conditional de-
cision to make a job offer or the indi-
vidual had been placed conditionally in
a job pool or conditionally placed on an
eligibility list; that is the medical re-
sults were the last factor evaluated by
the employing officials before a final
decision to make an offer of employ-
ment was made.

(6) Unless a conditional job offer is
made prior to the medical examina-
tion, all potential employees for the
job shall be informed at the time of the
medical examination that:

(i) The results of the medical exam-
ination are the last factor evaluated by
the employing official before a final de-
cision to make an offer of employment
is made, and

(ii) The medical examination results
shall be transmitted to the employing
official and the applicant only after a
conditional decision to make a job
offer has been made.

(d) Information obtained in accord-
ance with this section as to the med-
ical condition or history of the appli-
cant shall be collected and maintained
on separate forms that shall be ac-
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corded confidentiality as medical
records, except that:

(1) Employing officials may obtain
the information after making a condi-
tional decision to make a job offer to
the applicant or the applicant was
placed conditionally in a job pool or
placed conditionally on an eligibility
list.

(2) Supervisors and managers may be
informed regarding restricions on the
work or duties of qualified handicapped
persons and regarding necessary ac-
commodations;

(3) First aid and safety personnel
may be informed, where appropriate, if
the condition might require emergency
treatment; and

(4) Government officials inves-
tigating compliance with the Act shall
be provided information upon request.

[45 FR 66709, Oct. 7, 1980, as amended at 68 FR
51368, Aug. 26, 2004]

§32.16 Listing of employment open-
ings.

Recipients should request State em-
ployment security agencies to refer
qualified handicapped individuals for
consideration for employment.

§32.17 Labor unions and recruiting
and training agencies.

(a) The performance of a recipient’s
obligations under the nondiscrimina-
tion provisions of these regulations
may necessitate a revision in a collec-
tive bargaining agreement(s). The pol-
icy of the Department of Labor is to
use its best efforts, directly or through
the recipients, subgrantees, local offi-
cials, vocational rehabilitation facili-
ties, and other available instrumental-
ities, to cause any labor union, recruit-
ing and training agency or other rep-
resentative or workers who are or may
be engaged in work under programs or
activities receiving Federal financial
assistance to cooperate with, and to
comply in the implementation of sec-
tion 504.

(b) To effectuate the purposes of
paragraph (a) of this section, the As-
sistant Secretary may hold hearings,
public or private, with respect to the
practices and policies of any such labor
union or recruiting and training agen-
cy.
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(c) Whenever compliance with sec-
tion 504 necessitates a revision of a col-
lective bargaining agreement or other-
wise significantly affects a substantial
number of employees represented by
the union, the collective bargaining
representatives shall be given an op-
portunity to present their views to the
Assistant Secretary.

(d) The Assistant Secretary may no-
tify any Federal, State, or local agency
of his/her conclusions and rec-
ommendations with respect to any
such labor organization or recruiting
and training agency which in his/her
judgment has failed to cooperate with
the Department of Labor, recipients,
subgrantees or applicants in carrying
out the purposes of section 504. The As-
sistant Secretary also may notify
other appropriate Federal agencies
when there is reason to believe that
the practices of any such labor organi-
zation or agency violates other provi-
sions of Federal law.

[45 FR 66709, Oct. 7, 1980, as amended at 68 FR
51368, Aug. 26, 2003]

Subpart C—Accessibility

§32.26 Discrimination prohibited.

No qualified handicapped individual
shall, because a recipient’s facilities
are inaccessible to or unusable by
handicapped individuals, be denied the
benefits of, be excluded from participa-
tion in, or otherwise be subjected to
discrimination under any program or
activity to which this part applies.

§32.27

(a) Purpose. A recipient shall operate
each program or activity to which this
part applies so that when each part is
viewed in its entirety it is readily ac-
cessible to qualified handicapped indi-
viduals. This paragraph does not re-
quire a recipient to make each of its
existing facilities or every part of a fa-
cility accessible to and usable by quali-
fied handicapped individuals. However,
if a particular aid, benefit, service, or
training is available in only one loca-
tion, that site must be made accessible
or the aid, benefit, service, or training
must be made available at an alter-
native accessible site or sites. Accessi-
bility requires nonpersonal aids to

Accessibility.

§32.27

make the program or activity acces-
sible to mobility impaired persons.
Reasonable accommodations, as de-
fined in §32.3, are required for par-
ticular handicapped individuals in re-
sponse to the specific limitations of
their handicaps.

(b) Scope and application. (1) For the
purpose of this subpart, prime sponsors
under the Comprehensive Employment
and Training Act and any other indi-
vidual or organization which receives a
grant directly from the Department to
establish or operate any program or ac-
tivity shall assure that the program or
activity, including those involving
Public Service Employment, Work Ex-
perience, Classroom Training and On-
the-Job-Training, when each part is
viewed in its entirety, is readily acces-
sible to qualified handicapped individ-
uals.

(2) Job Corps. All agencies, grantees,
or contractors which screen or recruit
applicants for the Job Corps shall com-
ply with the nondiscrimination provi-
sions of this part. Each regional office
of the Department of Labor’s Employ-
ment and Training Administration
which makes the decision on the as-
signment of a Job Corps applicant to a
particular center may, where it finds,
after consultation with the qualified
handicapped person seeking Job Corps
services, that there is no method of
complying with §32.27(a) at a par-
ticular Job Corps Center, other than by
making a significant alteration in its
existing facilities or in its training, as-
sign that individual to another Job
Corps Center which is accessible in ac-
cordance with this section and which is
offering comparable training. The Job
Corps, and each regional office of the
Employment and Training Administra-
tion, shall assure that the Job Corps
Program, when viewed in its entirety,
is readily accessible to qualified handi-
capped individuals and that all future
construction, including improvements
to existing Centers, be made accessible
to the handicapped.

(3) If a small recipient finds, after
consultation with a qualified handi-
capped person seeking its services, that
there is no method of complying with
§32.27(a) other than making a signifi-
cant alteration in its existing facilities
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